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INTRODUCTION

Verily all praise is for Allah, we praise Him, seek His help and forgiveness, and
we seek refuge in Allah from the evil of ourselves and from the sinfulness of our
actions. Whosoever Allah guides, then none can misguide him, and whosoever Allah
misguides, there can be no guide for him. I testify that there is no deity except Allah

alone and I testify that Muhammad is His servant and messenger.
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“O you who have believed, fear Allah as He should be feared and do not die

except as Muslims (in submission to Him)” Surat ‘Ali ‘Imran (Family of

‘Imran), verse 102.
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“O mankind, fear your Lord, who created you from one soul and created
Jfrom it its mate and dispersed from both of them many men and women. And
fear Allah, through whom you ask one another, and the wombs. Indeed Allah

is ever, over you, an Observer.” Surat An-Nisa' (The Women), verse 1.
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“O you who have believed, fear Allah and speak words of appropriate justice.
He will then amend for you your deeds and forgive you your sins. And
whoever obeys Allah and His Messenger has certainly gained a signal

victory” Surat Al-'Ahzab (The Combined Forces), verses 70 — 71.
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Certainly the best of speeches is the Book of Allah and the finest guidance is
the guidance of Muhammad, may the peace and blessings of Allah be upon him. The
most evil affair is a newly invented matter in religion and every newly invented
matter is innovation (bid‘'a), and every innovation is misguidance and all

misguidance is in the Hellfire.

In one of the most desolate and arid places of Earth, in a rocky and stony land
surrounded everywhere by the desert, with no plantations and no water; a place that
lacks everything that gives life and prosperity, Allah chose Mecca The Honoured to
become His safe Sanctuary, the heart and capital of the World, the unique city on the
face of the planet that acquired sanctity by a divine order and a Lordly decree to shine
radiantly over all cities.

The will of Allah Most High chose for Mecca this barren land in spite of His
power, exalted be He, to make it a gorgeous verdant garden with luxuriant vegetation,
full of flowers, warbling birds and babbling streams. He made it a sign of His power
and a miracle; Allah Most High said:
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“Have they not seen that We made (Mecca) a safe Sanctuary, while people
are being taken away all around them?” Surat al-'Ankabtt (The Spider): 67.

And Allah Most High said:
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“Have We not established for them a safe Sanctuary to which are brought the
fruits of all things as provision from Us?” Surat Al-Qasas (The Stories): 57.

Mecca the Honoured is particular compared to all other cities on the planet;
cities and lands are favoured, according to human habits, for their resources and the
wealth Allah bestowed upon them; some lands are preferred thanks to their mineral
resources, some for their oil resources, other for their agriculture or water or any

other material perishable assets.
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But the criterion of differentiation of the Holy Land that singles it out is not a
material one: religion is the basis of its distinction from all other lands and countries;
it is the Holy Land of Allah, on it lies the Honourable Ka‘ba, the sacred and glorified
places, it is the qgibla (direction) of the Muslims, in it takes place the greatest
gathering of people on Earth to worship Allah Most High by accomplishing the Hajj
and ‘Umra.

For this reason, Mecca holds a great and elevated status in the hearts of all the
Muslims of the planet; a station stemming from this religious eminence bestowed by
Allah. There is no doubt that what distinguishes a nation from another, what raises
one above others is the scale of the exaltation of its sanctity, its bond to its History, its
persistence in sticking to its authenticity and its development from its past towards
its present and future. This is why ancient and modern Muslims have granted the
Holy Land a great interest, dedicated to it volumes and devoted to it their times.

It is with my deep love for the Holy Land and my firm belief in the greatness of
our religion and our convictions that I decided to write this book which I entitled
“The Holy Land: Description — Names — Virtues — Specificities — Rules” for it to
become a comprehensive reference; hoping it to be pleasant to read; I gathered in it
what is related to the Holy Land as descriptions, virtues, specificities and rules linked
to it. This book came into being with the help of Allah Most High, combining the
splendour of sight, ease of reading and the charm of writing on this great and deep

subject.

Our Lord creates what He wills and He chooses:

It is according to the perfection of His power, His wisdom and knowledge that
Allah Most High prefers, distinguishes, specifies and chooses between His creatures.
Allah has His preference between angels, prophets and human beings. He preferred
some periods of times above others as He preferred some places above others; for
instance He preferred the Firdaws amongst all the Heavens.

If you gaze at Creation you would see this divine choice and grant indicating
His lordliness, exalted be He, His oneness and the perfection of His wisdom,
knowledge and power; He is Allah, there is no god but Him and no one creates as He
creates, no one chooses as He chooses, no one directs all things as He does. These

choices and arrangements noticed in this World are amongst the greatest signs of His



The Game Of The Haram |6

lordliness and the most obvious evidence of His oneness and of the characteristics of
His perfection and the sincerity of His messengers.!

No one creates as He creates, no one chooses as He chooses and no one directs
all things as He does; Allah Most High said:
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“And your Lord creates what He wills and He chooses” Surat Al-Qasas (The
Stories): 68.

Amongst the places that received this grace and greatness is Mecca the
Honoured, the land of the Revelation and the cradle of the message where lays a
house for which the hearts and souls are craving, is it not the Ancient House.?

Amongst the signs of its preference: Allah Most High informed us that
Mecca is the Mother of Cities; all the cities are linked to it, they are its followers, it is
their central axis and origin. Therefore, there cannot be any city equivalent to it; it is
similar to the Fatiha: the Prophet (s) said of it that it was the Mother of the Qur’an;

this is why it is second to none in all the divine books.3

Importance of the subject and method:

The importance of this book lies in its own nature: a comprehensive study of
the Holy Land and what is relevant as history, virtues, specificities and rules based on
sharia-authenticated sources approved by the standards of well-versed and eminent
people in jurisprudence; regardless of what became famous concerning the Holy
Land such as false hadiths, false events or false information linked to it. Therefore,
the method of this book is based on the method of the people of hadith whereas
authenticity of information is the fundamental condition for being quoted in the text.
This is the guideline followed, based on the prevailing opinion in Islamic
jurisprudence: presenting evidence from the Qur’an and the Sunna, sometimes with
the addition of companions’ statements and reasoning, evidence of the consensus if
there is one, and quoting rules, wisdoms and benefits derived from said evidence. I

avoided delving into too many details (except for important matters) or mentioning

! Z&d al-ma‘ad, 1bn al-Qayyim (42/1).
2 See: Bayt Allah al-haram al-Ka‘'ba, Muhammad Ibn ‘Abd Allah Shabbala p. 7.
* Zad al-ma‘ad, (49 — 50/1).
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contradictions in order to ward off boredom, to make prevailing opinions more clear

in the minds and to make the book easier and more comfortable for the dear reader.

This book is intended for all categories of Muslims ranging from the diligent
student assiduous in the quest of knowledge to the uninitiated reader considering the
easiness of the method, the fluency of the style and the distance taken from

blameworthy controversy or sterile arguments.

Mahmiid Ibn Ahmad al Dosary (PhD).
Dosary33@hotmail.com

www.drdosary.com

Dammam S. B.: 2779

Zip code: 31461
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Section I:

The Game Of The Haram

Part I: Defining the game

Allah Most High forbade killing the game inside the Haram in His word,
exalted be He:

e,, Wl aalt | e TR AV RSP
“O you who have believed, do not kill wild game while you are in the state of ihram”
Surat al-Ma’ida — The Table spread: 95. Then, what is the meaning of killing game
here?

The meaning of the game in the verse refers to three points:

The first one: The game has to be halal food.

Imam Ahmad (m) said: Expiation is for the game that is legal to eat.4
The second one: The game has to be wild.

No divergence between the ulama that beasts which are not wild like the
cattle, horses, chicken, etc. can be slaughtered or eaten by the muhrim if they are not
wild as they are bred for that. This has been reported by Ibn Hazms5, Ibn Qudamas,
Ibn Hajar and others.

* Al-Mughni (266/3).
> See: Mardtib al-ijma* (p. 44).
® See: al-Mughni (267/3).
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Ibn Hajar (m) said: They agreed that the game here only means what is lawful
as food from wild beasts and that nothing permits one to kill it.7
The third one: The game has to be game from the land not game from the
sea.

Allah Most High said:
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“Lawful to you is game from the sea and its food as provision for you and the

travellers” Surat al-Ma’ida: 96.

Ibn al-‘Arabi (m) said: When Allah Most High said: “O you who have believed,
do not kill wild game while you are in the state of ihram” (Surat al-Ma’ida — The Table
spread: 95) it concerned all kind of game, from land and sea; then His word came,
exalted be He: “Lawful to you is game from the sea” (Surat al-Ma’ida: 96). He then
gave His absolute permission concerning game from the sea and He forbade game
from the land for the people in the state of ihram. This differentiation and distinction
indicates that the interdiction does not encompass game from the sea.8

There is a unanimous consensus between the ulama about the permission for
the muhrim concerning game from the sea; this was reported by Ibn al-Mundhir9, Ibn

Hazm?°, Ibn Qudama, etc.

Part II: The rule on the game of the Haram

They ulama reached a consensus on the interdiction to hunt the game of
the Haram for everyone, muhrim or not.!2
Evidence:
1. Ibn ‘Abbas (r2) narrated: The Messenger of Allah (s) said on the Day of the
Conquest of Mecca: Verily Allah made this city sacred, its thorny

shrubs are not to be cut neither its game disturbed:s...14

’ Fath al-Bari (21/4).

® Ahkam al-Qur’an (175/2).

% See: al-ljma“ (p. 51).

1% See: Maratib al-ijma" (p. 44).

" see: al-Mughni (270/3).

12 See: Sharh an-Nawawr ‘ald Sahih Muslim (125/9); al-Mughni (344/3); I'lam as-sajid bi-ahkam al-masaijid (p.
154).



The Game Of The Haram |10

2. Abu Hurayra (r) narrated: When Allah granted His Messenger (s) victory over

3.

Mecca, he stood (to deliver an address) among the people, he praised Allah
and glorified Him, and then he said: ... its game should not be
disturbed.s

Significance: Here is a statement about the interdiction to hunt the game of
the Haram for everybody, muhrim or not.

‘Tkrima, the servant of Ibn ‘Abbas (r2), said: Do you know what disturbing the

game means? It means driving it out of the shade to occupy its place.16

Words of scholars on the matter:

1.

An-Nawawi (m) said: The ulama said: When the Prophet (s) spoke about
disturbing the game it means harming it; as, if disturbing it is forbidden,
consequently harming it comes even first.17

Ibn al-Qayyim (m) said: It cannot be moved from its place, as it is a
respected animal in this place; as it was first there it has priority.18
Al-Muhibb at-Tabari (m) said: No divergence: If one moved it without
harm, there is no penalty; but it is a sin as he violated an interdiction. If he

harmed it by moving it from its place, there is a penalty.9

Evidence of the Consensus:

Many scholars related a consensus over the interdiction to hunt the game of

the Haram for everyone (muhrim or not); among them: Ibn al-Mundhir, Ibn Hazm,

an-Nawawi, Ibn Qudamaz2°, etc.

1.

Ibn al-Mundhir (m) said: They unanimously agreed that hunting the game
of the Haram is forbidden, in the state of ihram or not.2!
Ibn Hazm (m) said: They unanimously agreed that, inside the Sanctuary of

Mecca, hunting the game of the land that is legal as food is forbidden.22

13 Disturbed: not even moved from its place; he did not mean to kill them; i.e. driving it out of the shade to
occupy its place. See: Tafsir gharib ma fi as-Sahthayn al-Bukhart wa Muslim, Muhammad lbn Abt Nasr (150/1).
' Reported by al-Bukhari (575/2); Muslim (986/2), H. 1353.

!> Reported by al-Bukhari (857/2), H. 2302; Muslim (988/2), H. 1355.

'® Reported by al-Bukhari (651/2), n°1736.

7 Sharh an-Nawawr ‘ald Sahih Muslim (126/9).

'8 76d al-ma‘ad (453/3).

Y Al-qira li-gasid umm al-qura (p. 642).

2% Al-Mughni (351/3).

L Al-ljmé* (p. 57).

*2 Maratib al-ijma" (p. 46).
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3. An-Nawawil (m) said: Concerning hunting the game of the Haram: it is
forbidden, in the state of ihram or not; if one kills an animal, he will receive a

penalty according to all the scholars.23

Part III: Penalty for killing the game, in the state of

ihram or not

Firstly: Penalty for killing game inside the Haram for the muhrim.

The ulama agreed that penalty is compulsory for he who kills the game of
the Haram.

Evidence:

The word of Allah Most High:
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“O you who have believed, do not kill game while you are in the state of ihram. And
whoever of you kills it intentionally — the penalty is an equivalent from sacrificial
animals to what he killed, as judged by two just men among you as an offering (to
Allah) delivered to the Ka ‘ba, or an expiation: the feeding of needy people or the
equivalent of that in fasting, that he may taste the consequence of his deed. Allah
has pardoned what is past; but whoever returns (to violation), then Allah will take
retribution from him. And Allah is Exalted in Might and Owner of Retribution.”
Surat al-Ma’ida — The Table Spread: 95.

Significance: The verse expresses the obligation of a penalty for the muhrim
who killed game inside the Haram.

Evidence of the Consensus:

2 Sharh an-Nawawi ‘ala Sahith Muslim (125/9).
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Many scholars related a consensus over the obligation of a penalty for the
muhrim who killed game inside the Haram; among them: Ibn Rushd24, Ibn Qudama,
Ibn Battal2s, etc.

Ibn Qudama (m) said: The penalty is absolutely compulsory for the muhrim
who Kkilled game inside the Haram; the scholars unanimously agreed on this
obligation and Allah Most High stated it.2¢

Secondly: Penalty for killing game inside the Haram for a person who is not in a state
of ihram.

The ulama diverged on imposing a penalty for he who killed game inside
the Haram but who is not a muhrim. There are two opinions; the prevailing one
states that there is a penalty; this is the view of the majority and of the four imams.27

Evidence:

1. The word of Allah Most High: “And whoever of you kills it intentionally — the
penalty is an equivalent from sacrificial animals to what he killed” Surat al-
Ma’ida — The Table Spread: 95.

Significance: By analogy with the penalty incumbent on the muhrim for

killing game; as the game of the Haram has been made forbidden for the sake

of Allah Most High, it is comparable with ihram; this is why it is followed by
expiation.28

Ash-Shirbini (m) said: There is no distinction between people in the state of

ihram and others inside the Haram because of the interdiction to oppose divine

law.29

Ibn Qudama (m) said on hunting the game of the Haram for people who are

not in the state of ihram: It is forbidden to hunt it by divine authority; it is

similar to the case of a muhrim.3°

2. The word of Allah Most High:

** See: Biddya al-mujtahid (358/2).

% Fath al-Bari (21/4).

2® Al-Mughni (265/3).

%7 See: al-Mabsat (97/4); al-Bindya (306/4); al-Muwatta’ (356/1); Mawahib al-jalil (255/4); Sharh an-Nawawi
‘ala Sahih Muslim (125/9); Fath al-Bari (21/4); al-Mughni (166/3); al-lgna*“ (605/1).

%8 See: al-Muntaqa (448/3); al-Muhadhdhab (398/1); al-Fura‘ (472/3).

% Mughni al-muhtdj (524/1).

% see: al-Mughni (166/3).
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“... while you are in the state of ihram...” Surat al-Ma’ida — The Table Spread:
95.
Significance: The words “in the state of ihram” refer to the state, namely the
ihram, and the place: the Haram.
Ibn al-‘Arabi (m) said about the word of Allah Most High “in the state of
ihrams3?”; It has a general meaning referring to either time, space or the state of
ihram; but according to a consensus, the connection to time here has been
rejected, therefore only the connection to the place and the state of ihram
remained the cause of the penalty.32

3. There is a penalty — expiation for hunting the game of the Haram for people
who are not in the state of ihram — according to many Companions (rp);
among them the two righteous caliphs ‘Umar and ‘Uthman (r2) and no one

objected to them, it is therefore a consensus.33

Among the most important established acts of the Companions are the
following:

a. Nafi‘ Ibn ‘Abd al-Harith narrated: ‘Umar Ibn al-Khattab (r) arrived in Mecca a
Friday and he entered Dar an-Nadwa (a house where political affairs used to
be discussed) as he intended to take a short cut to go to the Sacred Mosque.
Inside the house, he threw his cloak on a pillar where a bird of the kind of the
pigeon settled. He drove it away to a place where a snake bit it and killed it.
After he performed the Friday prayer, I visited him with ‘Uthman Ibn ‘Affan
(r). ‘Umar told us: Give me your opinion on something I did today: I entered
this house as I intended to take a short cut to the Sacred Mosque. Inside it I
threw my cloak on this pillar where a bird of the kind of the pigeon settled. I
feared that it might soil my cloak with its excrement so I drove it away and it
settled on this other pillar where a snake bit it and killed it. I said to myself

that I was the cause of that. It was in a safe place and I drove it to death. I

** In Arabic the expression translated here by in the state of ihram may be used for someone entering the
Haram (without necessarily being in the state of ihram); it is said: a man is haram (in the state of ihram) if he
entered the sacred months, if he entered the Haram, or if he entered the state of ihram. The expression stands
for either time, space or the state of ihram. See: Tafsir al-Qurtubr (305/6).

*2 Ahkam al-Qur’an (175/2).

3 See: al-Hawr al-kabir, al-Mawardi (315/4); al-Muntaqa (439/3); adh-Dhakhira (325/3); al-Mughni (265/3).
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(Nafi‘) said to ‘Uthman (r): What do you think of a russet little goat34 as an
atonement that we could impose to the Commander of the Faithful? ‘Uthman
agreed and ‘Umar obeyed.35

b. What was reported by Salih Ibn al-Mahdi whose father told him: I was in
Mecca with ‘Uthman (r) for the pilgrimage. I prepared him his bed and he fell
asleep. A pigeon settled on an opening in the wall next to his bed and started to
scratch (that place) with its feet. I feared that it might wake him up so I drove
it away and it settled on another opening. Then a snake came and Kkilled it.
When ‘Uthman (r) woke up I informed him of what happened and he said:
You have to sacrifice a ewe as atonement. I replied: I drove it away for you! He
said: I will sacrifice a ewe as well.36

c. Ibn ‘Abbas (r2) said that the penalty for a pigeon of the Haram, imposed on
people in ihram or not, was a ewe.37
According to another narration, Ibn ‘Abbas (r2) stated that for each dove of
Mecca, the penalty was a ewe.38
Ash-Shafi‘1 (m) said: ‘Umar, ‘Uthman, Nafi‘ Ibn ‘Abd al-Harith, ‘Abd Allah
Ibn ‘Umar, ‘Asim Ibn ‘Umar, Sa‘id Ibn al-Musayyib and ‘Ata’ said s0.39

Part IV: The difference between making an error

voluntarily and involuntarily

The ulama diverged on the expiation for killing game of the Haram,; is it
compulsory for he who did it involuntarily as for he who did it intentionally? There
are two opinions; the prevailing one states that there is no expiation for he who
killed game involuntarily. Imam Ahmad backed this opinion in one of the two

versions he quoted4°. This view is preferred by Ibn al-Mundhir4!, Ibn Hazm42 and Ibn

¥ See: an-Nihdya fi gharib al-hadith wa al-athar (261/3).

> Reported by ash-ShafiTin his Musnad (p. 135). Authenticated by an-Nawawi in al-Majma‘ (440/7); 1bn Hajar
said its chain was hasan (good) in Talkhis al-habir (285/2).

3 Reported by Ibn Ab1 Shayba in his Musannaf (178/3), n°13221; it has other witnesses who make the chain
even stronger. See: Akhbar Makka, al-Azraqi (142/2); Akhbar Makka, al-Fakihi (386/3), n°2269; Musannaf ‘Abd
ar-Razzaq (418/4), n°8284.

37 Reported by al-Bayhaqi in al-Kubrda (205/5); Ibn al-Mulaqqin in al-Badr al-munir (404/6).

38 Reported by ash-Shafi't al-Umm (207/2); ‘Abd ar-Razzaq in his Musannaf (414/4) n°8265. An-Nawawl
authenticated its chain in al-Majmi‘ (440/7) and al-Albant in al-lrwa’ (247/4), n°1056.

¥ Al-Umm (207/2).

0 see: al-Mughni (505/3); al-Furi‘ (398/3).
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al-Jawz143; and among the contemporaries who chose it: as-Sa‘di44, Ibn Baz45 and Ibn

‘Uthaymins4o.
Evidence:
1. The word of Allah Most High:
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“And whoever of you kills it intentionally — the penalty is an equivalent from
sacrificial animals to what he killed” Surat al-Ma’ida — The Table Spread: 95.
Significance: the atonement has to be observed if one disobeys on purpose;
therefore it does not concern acts committed by accident.

Ibn ‘Uthaymin (m) said: “intentionally” is the very cause of the sanction.
When a description (intentionally) is linked to a rule, the rule is conditioned by
it, so if the description disappears, the rule is cancelled. Therefore, if someone
committed something by accident, the sanction is cancelled. The verse is a law
in the matter.47

Ibn Baz (m) said: The verse of the Qur’an indicates that atonement is
compulsory only for he who acted intentionally, this is the most obvious
meaning, and a person in the state of ihram may kill an animal by accident,

especially if he drives a car; Allah Most High said:

ol pm by 0y T o il
“Allah intends for you ease and does not intend for you hardship” Surat al-
Baqara: 185.48
Qabisa Ibn Jabir al-Asadi narrated: We were heading to Mecca to perform Hajj

and we were squabbling, in the state of ihram, about which was the fastest: the

antelope or the horse? While we were like that, an antelope appeared and a

:al-lgna“ (215/1).

:al-Muhalla (214/7).

:al-Fura‘ (463/3).

: Taysir al-karim ar-rahman (p. 244).

: Majma* fatawa wa magqalat (204/17).
: Sharh al-mumti‘ (231/7).

: Sharh al-mumti‘ (226/7).

: Majmi' fatawa wa magalat (204/17).
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man among us threw it a stone that hit its khushasha’ (a thin bone not covered
by hairs behind the ear)49, the antelope fell on its head, broke its neck and
died. When we approached Mecca, we went to ‘Umar and my friend told him
the story. ‘Umar (r) asked him: Did he kill it intentionally or not? He said: I
wanted to throw it a stone, but I did not want to kill it. ‘Umar (s) said: It is
between intentionally and by accident. He then turned to a man at his side and
spoke with him for a while. Then he called my friend and said to him: Take a
ewe lamb, sacrifice it, give its meat as alms and make a water-skin from its
leather.50

According to another version; Qabisa Ibn Jabir al-Asadi narrated that he
heard ‘Umar Ibn al-Khattab, ‘Abd ar-Rahman Ibn ‘Awf was with him, asking a
man who killed an antelope while in the state of ihram: Did you kill it
intentionally or not? The man replied: I wanted to throw it a stone but I did
not intend to kill it. ‘Umar then said: I see that you acted between intentionally
and by accident; take a ewe lamb and sacrifice it, give its meat as alms and
make a water-skin out of its leather.5!

Significance: There is a distinction between killing the game of the Haram
intentionally and killing it by accident; as ‘Umar (r) made it clear and ‘Abd ar-
Rahman Ibn ‘Awf (r) did not question him.

Ibn Hazm (m) said after quoting this story: If, for ‘Umar and ‘Abd ar-Rahman
(r2), there was no distinction between killing the game intentionally and
killing it by accident, then why ‘Umar did ask him if he killed it intentionally
or not? ‘Abd ar-Rahman (r) did not question ‘Umar; the silence of ‘Abd ar-

Rahman (r) indicates that he agreed with ‘Umar (r).52

Part V: Bringing game inside the Haram

The ulama diverged about permission to bring game inside the Haram.

There are two opinions, the prevailing one states that it is legal to bring game

* See: Lisan al-‘Arab (72/5).

30 Reported by at-Tabarani in al-Kabir (127/1), n°259. Authenticated by an-Nawawt in al-Majmd‘ (425/7) and al-
Albantin al-Irwa’ (245/4), n°1052.

31 Reported by Ibn Hazm in al-Muhalla (214/7).

>2 Al-Muhalla (214/7).
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inside the Haram; this is the view of the two imams Maliks3 and ash-Shafi ‘154 and Ibn

al-Mundhirs5 and Ibn Hazms5¢ preferred it.

Evidence:

1. Salih Ibn Kaysan (m) narrated: I saw game being sold alive in Mecca under the
emirate of Ibn Zubayr (r2).57

2. Hammad Ibn Zayd said: It has been said to Hisham Ibn ‘Urwa: ‘Ata’ considers
slaughtering poultry a disliked act (makruh); he (Hisham) said: What does
‘Ata’ know? Here is the Commander of the Faithful (Ibn Zubayr (r2)) at Mecca
who sees al-gamaris® and ad-dabast in cages (without saying anything about
it)s9.
Significance: Ibn Zubayr (r2) saw game being sold in cages inside Mecca and
he did not question that; this indicates that it is permitted to enter game inside
the Haram.

3. Originally it is permitted to enter game inside the Haram as nothing can make
it forbidden except if there is evidence; moreover it is facilitation for the people
of Mecca and the pilgrims. “If it was forbidden, it would have been very

complicated for them.”60

>3 See: al-Kafi f7 figh ahl al-madina (p.155); Mawahib al-jalil (251/4).

** See: al-Muhadhdhab (399/1); Mughni al-muhtdj (301/2).

>*See: al-lgna‘, Ibn al-Mundhir (218/1).

*® See: al-Muhalld (248/7).

>’ Reported by ‘Abd ar-Razzaq in his Musannaf (426/4), n°8318; and Ibn Hazm in al-Muhalld (252/7), its chain is
authentic (sahih).

58al-qam&rl'a kind of pigeon with a beautiful voice and ad-dabasr: another kind of pigeon. See: Lisan al-‘Arab
(115/5 and 76/6); al-Mu ‘jam al-wasit (758/2).

> Reported by al-Fakiht in Akhbar Makka (380/3) n°2250; its chain is authentic sahih.

* Mawahib al-jalil (178/3).
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Section II:

Lost Things Inside The
Haram

The ulama diverged about lost things found inside the Haram: should one
pick them up and keep them in order to publicize them or is it permissible to
appropriate them? There are two opinions: the prevailing one states that it is
utterly forbidden to appropriate them, instead one has to pick them up in order to
make the find public. This is the view of ash-Shafi‘1®* and Ahmad in one of the two
versions he quoted®2, and it has been preferred by the majority of contemporary and

ancient scholars.63

Evidence:

1. Ibn ‘Abbas (r2) narrated that the Prophet (s) said: No one is to pick up the
dropped things®4 except one who makes a public announcement of
it65.66
In another version: It is not permitted to pick up its dropped things

except for he who makes a public announcement for it.%”

*! See: Sharh an-Nawawi ‘ald Sahih Muslim (126/9); Hidaya as-salik (728/2).

®2 Al-Mughn (706/5); Zad al-ma‘ad (453/3).

%3 See: Fath al-Bari (88/5).

* The dropped things inside Mecca.

A public announcement: in order to keep it safe and give it back to its owner. See: ‘Umda al-qari (274/12).
% Reported by al-Bukhari (857/2), H. 2301.

®” Reported by al-Bukhari (857/2), H. 4059.
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2. Abu Hurayra (r) narrated: The Messenger of Allah (s) said: It is not
permitted to pick up its fallen things except for he who makes
public announcement for it.68
In another version: Picking up its fallen things® is not permitted
except for he who makes public announcement for it70.71

3. ‘Abd ar-Rahman Ibn ‘Uthman at-Taymi (r) narrated: The Messenger of Allah
(s) forbade taking lost things from the pilgrim.72
Significance: It is not permitted to pick up lost things except for making a

public announcement for it in order to find its owner.

Al-Azhari (m) said: He (s) made a distinction between lost things inside the
Haram and lost things anywhere else around the world. The rule for lost things found
anywhere but the Haram is that he who finds a dropped thing has to make a public
announcement for it and after one year he is allowed to use it; whereas something
found inside the Haram cannot be used by he who found it even after a public
announcement for it and even after a long period of time. He ruled that it is not
allowed to pick up dropped things inside the Haram except with the intention of
making public announcement for them for life. Therefore it is allowed to pick up
dropped things inside the Haram for making a public announcement for them, but it
is not permitted to use these things, even after one year, as it is the case in any other
places on earth but the Haram.7”3

An-Nawawi (m) said: In all the hadiths of the chapter is evidence that picking
up dropped things and keeping them do not need the decision of a judge or
permission of the governor; there is a consensus about it and there is no distinction

between the poor and the rich; this is our opinion and the opinion of the majority.74

The reason for the interdiction of picking up things inside the Haram:
Ibn Hajar (m) spoke about the wisdom on the matter: The most probable is

that he who finds a lost thing in Mecca despairs of finding its owner and its owner

®® Reported by al-Bukhari (857/2), H. 2302; Muslim (988/2), H. 1355.

*9 Picking up anything dropped inadvertently by its owner.

’® He who makes public announcement for it: see: ‘Umda al-Qarr (164/2).
71 Reported by al-Bukhari (2522/6), H. 6486; Muslim (989/2), H. 1355.

72 Reported by Muslim (1351/3), H. 1724.

73 Tahdhib al-lughat (222/11).

74 Sharh an-Nawawi ‘ala Sahith Muslim (28/12).
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despairs of finding it before leaving for a remote place. He who finds a lost thing in
Mecca may initially desire to possess his finding and may not want to make a public
announcement for it but the law forbids it and states that no one is permitted to pick
up a lost thing in Mecca except for making a public announcement for it in order to
find its owner. This differs from the findings of soldiers in non Muslim countries (Dar
al-harb; House of War): after they left a country, there is no need to make a public
announcement according to a unanimous agreement; whereas for something found in
Mecca it is a duty to make a public announcement for it because of the possibility for
its owner to come back to Mecca and then to know the finder.7s

Ibn al-Qayyim (m) said: Our sheikh said: This is a particularity of Mecca; the
difference between Mecca and the rest of the world is that people coming from

different countries can come back, ask for their lost things and find them.76

’> Fath al-Bar7 (88/5).
7% Zad al-ma‘Gd (454/3).
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